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5. CARDINAL HEALTH 303, INC.
Petitioner
V. Cancellation No.: 92-048,172
THE ALARIS GROUP, INC. .
Registrant.
MOTION FOR CONSOLIDATION

Now comes Cardinal Health 303, Inc., by its attorney, and moves the honorable
Trademark Trial and Appeal Board to consolidate the above four (4) oppositions and one (1)
cancellation action.

The grounds for this motion are that:

1. the parties are the same;
2. the claim in each action is based upon likelihood of confusion and priority;

Thus, the involved issues in all five (5) cases are identical. The applicant just filed its
Answer to the four (4) oppositions on September 21, 2007 and the Petition to Cancel was filed
on September 25, 2007. Given that the actions are all in the pre-discovery stage and involve
common questions of law and fact, the TTAB may order consolidation of the proceedings under

Fed. R. Civ. P. 42(a). See, S. Industries Inc. v. Lamb-Weston, Inc., 45 USPQ2d 1293, 1297

(TTAB 1997) and Hilson Research, Inc. v. Society for Human Resource Management, 27 USPQ

2d 1423 (TTAB 1993) (opposition and cancellation consolidation).

Since all five of the cases have just begun, neither party will experience any prejudice or
inconvenience if the TTAB grants this motion. Rather, consolidation will avoid duplication of
efforts and result in significant savings in time, effort, expense and resources of the parties and

TTAB.
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